
 BOTTINI FUEL 

 AUTOMATIC FUEL DELIVERY CONTRACT 

 

 This Contract and the Standard Terms and Conditions incorporated herein by reference 

(collectively “Agreement”) set forth the terms and condition for automatic fuel deliveries by 

Bottini Fuel at specific locations.  The obligations of the parties are specifically described herein.  

However, as set forth in the Standard Terms and Conditions, Customers are also expected to 

maintain their heating fuel systems and to minimize conditions that can lead to the deterioration 

of such systems and any component thereof. 

 

 In consideration of the commitments, obligations, representations, warranties, agreements 

and covenants contained in the Agreement, ____________________(“Customer”) and Bottini 

Fuel agree as follows: 

 

1. Bottini Fuel agrees to make deliveries to the Customer at the service location identified 

below on an automatic degree-day basis, subject to this Agreement.  Customer agrees to 

pay the Bottini Fuel market price for fuel deliveries as of the day of delivery.  

Alternatively, Customer may elect to enter into a price protection plan by completing the 

Addendum that follows this Agreement. 

 

2. The Customer may lease or purchase an optional tank monitor pursuant to a separate 

agreement. 

 

3. In addition to the price to be paid for fuel, Customer agrees that Bottini Fuel may charge 

an Environmental Safety Fee per delivery, which fee may be adjusted to reflect Bottini’s 

Fuel delivery costs. 

 

4. Each party agrees that this Agreement and any other documents to be delivered in 

connection herewith may be electronically signed and that any electronic signatures 

appearing on this Agreement or such other documents are the same as handwritten 

signatures for the purposes of validity, enforceability, and admissibility.  Customer agrees 

that all notices, invoices, renewals, and correspondence may be sent to the email address 

set forth below. 

 

5. Bottini Fuel shall not be in breach of this Agreement if it is prevented from or delayed or 

hindered in performing any of its obligations by any circumstances which are beyond its 

control or for which it could not reasonably be expected to control, including (but not 

limited to): an act of terrorism, war, riot, blockage, embargo, strike, lockout, fire, 

explosion, flood, extreme adverse weather, accident, shortages of fuel or labor, transport 

or electricity, acts of any type by any governmental authority, or the inability of' our 

hedging counterparty under our hedging instructions to fulfill its obligations pursuant to 

the instrument's terms. 

 

6. Bottini Fuel shall not be in breach of this Agreement if the Customer’s demand for fuel 

exceeds all reasonable estimates of what the Customer would consume, based on the 



Customer’s past usage if an existing customer or Bottini Fuel’s estimates if a new 

customer.  

 

7. Bottini Fuel is not responsible for damages based on or caused by a failure to deliver fuel 

to vacant or unattended premises (in these terms and conditions, the term "vacant or 

unattended premises" shall mean premises at which no adult occupant is present for 

twenty-four (24) consecutive hours).  In each and every case, Bottini has the right either 

to cancel or to postpone any delivery without any liability whatsoever.   

 

8. Customer agrees to remain responsible for payment for all deliveries made and services 

rendered and for the Early Termination Fee due (Section 9), if applicable.  If the 

Customer fails to make a payment on time, Bottini Fuel may suspend deliveries and 

terminate this Agreement with or without notice and without further responsibility and 

Customer may be liable for the Early Termination Fee. These terms and conditions 

remain in effect unless terminated in accordance with the Agreement. The Price Plan 

remains in effect until its expiration date, or unless terminated as provided in the 

Agreement. 

 

9. Customer expressly acknowledges that Bottini Fuel may enter into futures contracts, or 

other similar instruments, to meet its contractual requirements under the Customer’s 

protected price plan (if elected). If this Agreement terminates for any reason, Customer 

agrees to remain responsible for payment of all deliveries made and services rendered 

prior to the effective termination date and to pay Bottini Fuel an Early Termination Fee 

equal to all damages to Bottini Fuel caused by the termination, including all costs to 

Bottini Fuel of breaking, on the date of termination, a futures contract, or other 

instrument, with respect to the fuel Customer has agreed to purchase.  As liquidated 

damages, Customer agrees to be bound by the greater of (a) Bottini Fuel’s calculation of 

the Early Termination Fee or (b) $550.00.  Customer and Bottini Fuel expressly 

acknowledge and agree that it would be extremely difficult to determine Bottini Fuel’s 

actual damages as a result of an early termination of this Agreement.  The Early 

Termination Fee, as liquidated damages, is a fair and reasonable estimate of the 

damages that will accrue against Bottini Fuel as the result of an early termination of this 

Agreement for any reason. 

 

10. Bottini Fuel is not obligated to repair, monitor, inspect, or replace any equipment, 

including (without limitation) any boiler, storage or fuel tank, oil lines, and/or piping.   

Customer is responsible for the condition and maintenance of all equipment at 

Customer’s premises, including (without limitation) the boiler, storage or fuel tank, oil 

lines and piping. This Agreement does not insure against equipment failure, tank or oil 

line leakage, or any damages to persons or property resulting from tank or line leakage or 

boiler malfunction. The Agreement does not cover cleanup, removal, remedial, or other 

costs of compliance with any environmental or other laws, rules, or regulations. 

Customer is solely responsible for compliance with all applicable laws, including, but not 

limited to, all spill notification requirements imposed by any governmental authority. 

BOTTINI FUEL IS NOT RESPONSIBLE FOR BODILY INJURY, PROPERTY 

DAMAGE, OR A DECREASE IN PROPERTY VALUE ARISING OUT OF THE 



DISPOSAL, DISCHARGE, DISPERSAL, RELEASE, OR ESCAPE OF ANY 

PETROLEUM SUBSTANCES, DERIVATIVES, OR SOOT INTO OR UPON 

CUSTOMER’S PROPERTY, ANY SURROUNDING PROPERTY, THE 

ATMOSPHERE, OR ANY WATER COURSE OR BODY OF WATER UNLESS 

CAUSED BY BOTTINI FUEL’S GROSS NEGLIGENCE.   

 

11. Customer will pay all federal, state, and local excise taxes, gross receipts taxes, and sales 

taxes due for the fuel provided under this Agreement as of the date of delivery.  If 

applicable, Customer may provide Bottini Fuel with properly completed tax exemption 

forms. 

 

12. If Bottini Fuel does not receive full payment of any invoice by 30 days from the invoice 

date, the Customer shall pay a late fee equal to a periodic rate of 2% per month, which is 

an ANNUAL PERCENTAGE RATE of 24%, with a minimum late fee of $0.50.  Bottini 

Fuel will compute the late fee on the Customer’s average daily balance using the 

Adjusted Balance Method.  In no event will the late fees be more than the law allows. 

 

13. If Bottini Fuel hires an attorney or collection agency to collect a Customer’s outstanding 

balance, Customer agrees to pay, in addition to Customer’s balance, all costs of collection 

as permitted by law, including (without limitation) reasonable attorney and agency fees 

and court costs.  Bottini Fuel may accept late payments, partial payments, or payments 

marked “payment in full,” without losing any of its rights under the Agreement. Bottini 

Fuel can also delay in enforcing its rights under the Agreement without losing any of its 

rights under the Agreement.  No amendment of this Agreement shall be valid unless the 

same shall be in writing and signed by an authorized representative of Bottini Fuel. 

 

14. Customer may not assign the Agreement or any rights hereunder without Bottini Fuel’s 

prior written consent. 

 

15. Customer gives permission to Bottini Fuel to automatically charge the following credit 

card for all sums due under this Agreement and any extensions thereof.  Bottini Fuel will 

charge the Customer’s credit card for any of the above services without any further prior 

approval by Customer.  Customer understands that, by signing this Agreement and 

providing the credit card information, there is no future need to send in payments to 

Bottini Fuel for the specified billings unless Customer is notified by Bottini Fuel that the 

charge(s) has been denied.  If Customer does send in payments, there is a risk of an 

invoice being paid twice. Bottini Fuel may charge Customer’s card for any late fees or 

processing fees if Customer’s card is denied for any reason.  

 

                                            _                                              

Credit Card Number   Expiration Date  3-or-4 Digit Security Number 

 

16. The law of the state of New York shall apply to this Agreement.  The Agreement 

constitutes the entire agreement between the parties.  Any statements not contained in the 

Agreement are not part of the Agreement.   If a court or regulatory agency of competent 



jurisdiction holds any provision of the Agreement to be invalid, void, or unenforceable, 

the remaining provisions shall nevertheless continue in full force and effect. 

 

17. Bottini Fuel’s Standard Terms and Conditions are incorporated into this Agreement as if 

fully set forth herein. 

  

 

BOTTINI FUEL 

 

By:                                        

 

 

CUSTOMER 

 

                                           

 

 

Service Location: 

 

                                           

 

                                           

 

                                           

 

Customer’s email address:                                              



 ADDENDUM 

 PRICE PROTECTION PLAN 

 

 Bottini Fuel agrees to supply not more than _______ gallons of ________to the service 

location, on an automatic degree-day basis with a Fixed Price of $          per gallon.  These 

deliveries will be made from July 1, 20__ and through June 30, 20__ only.  Customer agrees to 

pay the Bottini Fuel market price for fuel deliveries, as of the day of delivery, for all gallons in 

excess of the Bottini Fuel supply commitment or after June 30, 20__.  

 

 The Customer may cancel this transaction without any penalty or obligation at any time 

prior to midnight of the third business day after execution of this Agreement or receipt of notice 

from Bottini Fuel, whichever is earlier.   If the Customer cancels, all payments made by the 

Customer will be credited to the Customer’s Bottini Fuel account within ten business days 

following receipt by Bottini Fuel of the Customer’s written notice of cancellation.   To cancel 

this transaction, the Customer must mail or deliver a written notice of cancellation to Bottini Fuel 

at the following address: Attn: Customer Service, P.O. Box 1640, Wappingers Falls, New York 

12590. 

 

 All terms set forth in the Agreement shall apply. 

 

BOTTINI FUEL 

 

By:                                        

 

 

CUSTOMER 

 

                                           


